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do not find, in that Chaiter of our Rightsh any grant of power, afies , .

conviction in criminal and penal cases, hut the power to reprieve
and pardon; and to remit fines and forfeitures, &c. The right to c-m--
mute punishment, under similar circumstances, would seem to be the Ia
exercise of a new power, not therein delegated, and, of course, in - APP N X
violation of the letter, as well as the spirit of the Constitution. 

Apart from other 'objections, which might, it is believed, with pro -
priety be urged to its approval, I feel mysell constraiaedpy a sense aOCuf SI , A i
of duty, and a proper regard For what I believe to be the tr e intent Docucontsanyin t thoFenorsFi s Wsage.
and meaning of the Constitution, to relun'the bill, Mvh ihis 42jectioa ' '
to its passage into a law, to the House if which it &inaledl. ,ERoLtERs PXo

Very respectfully, W..D. MOSELEY.
On trotion, the Senate-took a recess for 30 minutes. OFIE OF COP L
At the- expiration of which tirwe the Senate resumed its session. TALLAUASSLE, Novembe 1 ,1848 j
A Committee from the House informed the Senate that there was E lcW D emserx, G -48.

no further business before that body, and that they were ready too Exeleny WILLI D. MOSE 
adjourn sine die. Sir: I have the honor to present berevlth-the report, required by

The question coming up relative to the bill vetoed by lIis Excel, law, of all the acts and proceedings of this office, for the fiscal year
lency the Governor; ending S1st ult.

The previous question was moved and carried I.-The Receipts into the Treasury during said year are the fol. -The previous question was moved and carriend.d oures f rvenjo~ towiThe main question, Shall the bill pass over the veto of theGtiov lowing nained sources of revenue,, to wit:
ernor 7 being about to be put, '- -1. Auction taxes-for 1847, . 0982 76

The President informed the Senate that the said bill had been torn 1848, - . 80' 99-1,763 75
and burnt tip by Mr. Floyd, the Senator from Franklin. 2. License taxes-for 1845, 107 88

Mr. J. M. Smith moved that Mr. Floyd be granted leave to ex- 1840, - 66 50
plain his conduct, and to excuse himself. 1847, - . 08 62

Said motion was lost. 1848, 599 30-- 1,282 30
The President having vacated the Chair, Mr. White ofered the B. Fines, forfeitures, costs and fees_

iblowing resolutions:, for 1845, . 20 61
Resolved, That the thanks of this Senate be hereby tendered to 1846, . 986 52

the Honorable President for the able, impartial and dignifiedl man- 1847, 93 56 75
'net in which he has discharged his duties during the present session. 1848, . - 495 06- 1,858 94

Resolvedfurther, That the thanks of the Senate be hereby ten. 4. Geueralrevenue-for 1845, . 108 20
dered to the Secretary, and other officers, for the faithful manner in 1846, 4,875 63
which they have discharged their respective duties. 1847, . 82,874 42

On which the yeas and nays were called for by Messrs. Floyd and . 1848, 14,005 87-51,864 12
Ghent, and were: I - I I

Yeas-Messrs. Aldrich, Austin, Brown, Buritti Costin, Forward1 United States, refunded, . 50 0
Lorimer, J. M. Smith, Tweed, Watts and White-il. 6. Profit and lesso for amount premium

Nays-Messrs. Floyd and Ghent--2. on sale of draflon New York, . . 18 61
Said Resolutions were adopted. 
The Presieent having resumed the Chair, responded in a feeling Total, 56,832 72

and eloquent address. I Whe
On motion of-Mr. Burritt, the Senate adjourned sine die. . 1 T penditures are the following, and upon the following

Attest: C. W. DOWNING, -cons owt~~~Attest: C. W. DOWNING9~, - ~1. LegislativeDepartment:
Secretary of the Senate. (1.) Second General Assembly..

(18 46 -'7)-pay and mileage of
Thos. M. White, Senator, 137 00

e-\'~~~~ ~~(2.) Third General Aseemblya
I .



(1847'-8)-per diem and mileage 10. Expense taking census of 'children
- of members, * - 9,892 60 between the ages of 6 and 18, &c., as

Pay of clerks, - - 1,268 00 per adt General' Assembly.
- Pay of messengers, &e., - 576 00 Paid tax assessor, &c., of Wakulla

Pay of chaplains, I . 100 00 county, s . . - 13 15
Printing journals and daily slips, 2,092 54 (The accounts for this service from the
Printing and publishing laws, - 196 00 nnher counties not yet presested.)
Contingent expenses, such as re. ' 11. Contingent expenses of State Government:

pairs, stationary, - 31 1. Public printing-(amendments to
2. Executive Department: - Constitution, blanks, - proclama-* pairs, &c., 245 17-14,507 2.~~~ontiuton blnk, lrolana

Salaries of officers, - . . 4,189 52 tions, &c., &C.,) - - 881 62
3. Judicial Department: 2. Contingent expenses of -Capitol,

Salaries of Judges, Attorney General, Executive offices, &c.,. - 1,058 34
and Solicitors, -. . . 11,104 62 3. Amount paid travelling expenses

4. Military Department: of Register of Public Lands, - 285 15

Salaries of officers, - - 345 96 4. Distributinglawsand journals, - 250 00
Pay of armorer for 1847, ., 250 00 5. Digesting laws-expense of print.
Rent of armory, d 318 33- 9X4 29 ing and binding Digest, &C., . 2,617 45

-5. Department of Public Lands: -6. Fitting up basement rooms in
Salary of Register, - - 1,000 00 Capitol, paid by order General
(The amount paid for the travelling Assembly, p b 462 70

expenses of the Register, $285 15, 7 Assem r A 462n7
included under the head of " Con-Expense running Alabama boun.

dary line, - .100 00- 5,655 203
tingent Expenses," below,) . - - 12. Expense of criminal prosecutions, and the contin-

6. Expense of public printing: gent expenses of the Circuit Courts amount, exclu.
Publishing Amendments to Constitu- sive of solicitor's salaries, paid within this year:

tion, - - - - 175 00 For Spring term, 1846, - - 36 75
(For other amounts paid for public Fall-term, 1846, . . 60 48
; printing, see aboye, expenses Le- Spring term, 1847, . . 783 39 -

gislative Department, $2,288 54, Fall term, 1847, - - - 4,634 10
and "Contingent Expenkes," be- Spring term, 1848, 1,774 18-$7,288. fjo

low, $881 61-total, 83,170 16.). 13. The amount of accounts, certified by the Clerks
7. Taxes refunded by order of General and Sheriffs, for the payment of Jurors and State

Assembly, - 0 . . witnesses, which have been, up to this date, State
8.I Expense of the r Court, (sea- sat Treasury, as per Treasurer's report; -. 855 00

sion 1848 :)
1. Per diem of clerk, (43 days, at 83,) -7129 002
:2. do. sheriff, (43 days, at 83,) 129 00 As to the last item above. of expenditure, I remark,
3. Servant hire, - - - 32 25 that the amount of certificates actually taken up at
4. Candles, . - - 90 the Treasury, is not the true amount of expenditure
5. Stationery, -. - ~ - 77- 25 under that head, nor can that amount now be ascer-
6. Pay of clerk for copies of opinions tained. The reports of the ckbrls showV a total for

of judges furnished to Attorney 'the Spring Terms alone, of.84,304 60. The reports
General, for the printer, - - 112 76-481 16 for the Fall Terms are not yet in, but I have reason

9, Expense digesting laws-foramount - -to believe their amount will exceed that at the
paid L. A. Thompson, Esq., per act - Spring Terms. Perhaps it may be set down at
.General Assembly, i - - '2.500 09 * 85,500, making a'total at both terms'of $9,804 60.
(Seenotherl expenses under this head, -These certificates are to be redeemed by the Tax-

'under item "Contingent Expen.- Collectors-and the amount, which is, properly, to
ses," $2,617 45.)

fit~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
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be set down as expended, under. this head, during. the The total amqpnt f.gepneral revenue Assessed for 1848, ($601,
[A ~ ~fiscal year 1848, is.the amount whiehttbe Tat-Col. 144 -16,) is.ahinrease of 'about 18 15l per cept over that of last

lectors shall actually redeem, out of the fhdsintseir year. The assessment hias fallen off in one or Atwa countries-in
l- .hands, belonging to the revenue for Athtyear. two or three ipsabout thesame-but generally there is a consider
This amount we cannot ascertain, until the' Ta. rableincrease.
Collectors shall make a final settlement. They As regards expenditure, the itemni ofcrimanal prosecutions and the
will, in all probability, ledeem all for 'the Spring .expenses of the Circit Courts continue large. Under this head
Terms, 4,304 60 the following-accounts have been paid during the past year, viz:
and (say) one half for the Fall Terms, 2,750 00 1. Fees of Solicitors, for services prior to the passage

of he law giving them a salary, - - $720 00
Making a total of . -87,054 60 ,2. Salaries ofdo. since 1st January, 1848, - - 2,400 00

From which- deduct the amount taken up, 3. Costs of clerks, sheriffs, bafliftfi -witnesses, rent of
Leav estisch amount tobe added t theaboe u, 6,9 60,4 a fjrr n'sat inse,(spretmt

as above stated, at the Treasury, 865 00 Court-Houses, and the, contingent expenses of Courts, - 6,568 90
i eavesthis amouhttobe added to the above, djl9 60' 4.,Payofjurorsand'statewitnesses,,(as per estimate

above, being for one term and part' of another,) -. - 7,054 60

And makes atotai of expenditure, .- 54,9i1 81 -

III. Present financial condition of the State: Total, -16,743,50

Treasury Certificates reported by' the Treasurer to be outstanding It must continue, under the laws.nowv existing,.a large item. As
this day, * - - - - '28,254 86 a general rule, we may expect to pay, annually, as follows:

To meet which we have the following, to. wit" ;1. Salary of four Solieitors, $800 each, -3,200
General Revenue for 1848, $6,144 i62. Costs of sheriffs, clerks, bailiffs, &c., say 6,500

Auction Tax, arrears, &c., estimated at 3,000 3. Pay. ofjur.ors:and state witnesses, say, . . 9,500

'd ' .. $664,144 16 . Total, $19,200
Dedut estimated amount for ollecting, 'Nineteen thousand two hundred dollars-exceeding in amount,

insolvencies, &c., - 810,000, any 'other item of expenditure. This is an item, too, over which

fleduct also this amount like. . this office has little or no control, and which, for that reason, espe.

ly to be applied in redeem- dially requires strict investigation and restraint on the part of the

ing certified accounts ofju- Legislature.
rors and state witnesses, as
above estimated, - 7,054 60 Though perhaps not strictly within the line of my-duty, as it is

Deduct also amount Revenue prescribed by law, I venture to suggest the following, amendments

1848, already paid in 1.4,005 87- 31,060 47 ' ofI the laws now in force affecting the public income and expendi-

Total amount of means, ' *' 33,083 69 The law, above referred to, for the payment of. jurors and State

This amount, less the amount fotr which land has been advertised witnesses, needs explanation, at least, if not revision. In some parts
I|~ . for sale, is due, and will, no doubt, be paid on the fourth Monday in of the State, it is conrended that they are to be paid by the State,

his month; and it is believed enough will come in to pay off ail - by virtue of a former law, which is not.expressly repealed, mileage, l

he liabilities ofthe State which are outstandi ng at this date. in addition to. the one dollar per day. The intention of the Legis l
hlaiteohSaehhaeosaia. ' latyre was, I believe, different, but the question should be placed

I take this occasion' to remark that the several Tax Collectors of beyond doubt. The amounts to be paid the Clerk anid Sheriff for

the State have, without exception thus far, exhibited 'a zeal and 'ceqrtifying.theaccounts and making reports, and by whom to be paid,

promptness in the discharge of their responsible duties, *vorthy of should be specified by law.
all praise. I trust and believe that no one wiill fail, by thefourth The amounts paid for stationery, lights, wood, record books, and
Monday in this month, to pay every dollar due from him atithat time. other contingent-expenses of the Circuit Curtsis an elpense

We have been very successful in the collecti of rrears due which should,. in all justice, be paid by the respective coutie.-
the State, as will appear by referen the tothe itensl(abore) under If distributed among them it would hardly be felt; whereas it makes

the head of receipts. A few accounts of that class are still open, but a large item of State expenditure.

are in process of settlement, __ "treat saving of exnense will be secured by extending to all 
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cases of- misdemeahor,-exbept, perhaps a few,-that law which that the capias or execution should relate back to the date of the
requites a prosecutor, 'who 'shall be liable for costs, on failure 'to indictrm'etit. '- -

convict. Ailarge majo'rity of the- criminal cases commended, now Provisio slibduld-alsdo be made that a capias, issued for the collec-
Fail, and most of them, for the simple reason, no doubt, that the tibn ef a fine, sghould have the'force and effect of ah execution, in ;
complaints are frivolous. The State is thus put to enormous ex- order that the pkopqty,' as well as the body, bfa person -sentenced tt
pense, and innocent parties'injured and annoyed, for no other pur- ay finet ; say be Mnde liable ten'refor.te;
pose than to gratify- malidce.; Some-provisionh' of law is absolutely The law'relating to forfe6ited recognizances is defective. -te
needed, to prevent such an evil, and it isbelieved none will be more would, in my opinion, be a wise aieedimenrt, to provide that, on for-'
effectual than-that here suggested. feiture, execution should at once issue against principal and sure-. 

The law on this subject, now on our statute' books at atll eve nts, ties-the executi6n scifying the parties and the (amount against
needs explanation. It has for- yeafs; until recently, been altogether - each, and being, in efect, jdlnt and several, not to abate by the death 
disregarded; and now, it is held, by some, that it may be disregar. or-discharge of either party-and to relate back and bind property
ded, and " the State" named as prosecutor, at the discretion of the from the date of the recogualsance-with a provision, that on proper
Grand Jury. I have taken a different'view ofthe matter, believing cause shbwn4'the' e6cution might be stayed by the Judge, or the
that the law is universal and obligatory, and was intended expres sly forfeiture set aside. As the-laW' on this Subj6ct now is, great delay
to ftorbid and prevent that very practice of putting the State as pros- and total loss are almost unavoidable.
ecutor-and I have disallowed all claims against the State for costs The law now directs'that reports of all fines, &c., shall be made bj 
in cases where the law requires a 'proserutor. I respectfully sug. the clerks to the Treasurer, and he is the officer to order suits in case
gest, however, that it is proper the sheriffs, clerks ,and others who firies are not paid.over. That law was adapted to the old Territo-
have terformed services in these cases, in goo4 faith and by com- riil system of government, and should be so amended as to conform
pulsion, and without fault on their part, should be paids and that a to the present'system, by substituting the Comptroller in place of 
resolution to that effect should be passed by the Legislature. the Treasurer;.-

The lav authorizing, in cases of felony, the peremptory challenge An old Territorial law has been hunfed up, whereby some 'of the
of twenty jurors, is a source of great expense, without eorrespon. counties claim a per &entage of the State revenue for the education
ding advantage. That law was adopted in mercy to the accused, of poor ehildren. Though I believe that law obsolete, and, in fiact,
but it is in practice a frequent means of defeatinrig justic'6. As, d iepealed, I suggest it be in terms-struek from the statute bdok. 
source of expense to the State, it is' very objectionable, particularly 
while the Slate assumes the burden of paying jurors. At every 'As regards the income of the State, oar la*s need'some revision,
trial of a case of felony, theCounty must he ransacked by the sher- particularly as relates to the'following subjects: ,
iff, to find a sufficient number ofjurors-they attend at great expense The laws relating to 'kActioneers are exceedingly cumbrous and
one, two and sometimes as many as five or six days, only at the end to inconvenient. 'The mode of appointment, of payment of the tax,
be, nearly'all, challenged and dismissed, while the criminal has been of making reports, and several other details, should all be altered.
able to cull out of the multitude, just such men as he -nots will not With proper management arin restraint, this branch of revenue may 
convict him. I respectfully suggest a great reduction in the number be made very productive.
of peremptory challenges to be allowed. ' ' The laws in regard to Licenses, are eontradictory and unintelli.

It might, perhaps, be wise, as'saving expense, to constitute the gible, and have- caused great confusion the past year. A general 
Judge of Probate, associiated with' one or two Justiices of the Peace; law is needed, speeifying who shall receive the tat, who issue the
a Court for the trial of minor criminal ofbfenrices, committed by slaves.' license, who report, the tinie of report and of payment. Besides. 
In many States such a' law is in force, and is found to work well.- - here are- a great number of subjects proper to be taxed and licensedq'
It would save great expense, and perhaps promote gobd order and which now are-not so.
justice. - The general revenue law needs amendment in the following

Our laws are silent as to who shall pay the ebsts of prosecutiobn, particulars: A large amiount of fax is'lost; and great expense in-' 
in the case of a slave convicted of a criminal offence. iGenerall' curred, from the fact that many of the lands advertised for sale for
the party convicted is to pay-in the case of a slave, there is a ditf taxesi are unsaleable. ' A la w'would be very beneficial in prevent-
ference of opinion which a' positive laW should settle, by declaring ing these evils; and in promoting the good of the State in other. rea 
wvhether the State; or the.owner of the slave should pay the costs. spects, providing for the purchase of such lands by the State.- .

It might, perhaps, be well to have a law providing that all the The time fixed for the advertisement of lands- is by fai too long.
property of a person indicted should be bound for the payment of One month for residents and two for nbn.residents is-long enough,
gny costs, fines, &c., which should be adjudged against him, and A -longer time only retards the collection of the revehue, wvithout



' 4 'Q :,V.'~~~~ ~. ',' ~The disborsereents for the same period arnotdnt to th
cbflsp~fdita avng.- -Tere i~ deficigrlcy irt that provi. u f*920t

siofi f the aw~ icin fot rpqp~r~ung he Tax~Coll~qrs~on~in - Leaving a balance in the Treasury on the. 1st'dyo
ottsiig'tet~-&ihm~it, to pay into, rbeatsury' nll 1t66Aaxes No vember, 1848, of - - a-138i

lijt~ rii~ii Mndr~ V~ No'emWberP. Itf nmake, po ,exep' onmMyaccount with the Surplus Fund, marked B, shows the sum of
&se ft~e~oWAkil ni'~Oti~e~d, and it fie 1s'do tirle ;kh n t h'e t a'i 3-'4,533 73 standing to the credit of that fund, on the 1st day of No.

r~ie bD thsaeo c ~ apds saill be pd'idt'Vert., IR se~em¶s to,,bg vember last. Since that date, two accounts hai'e been rendered
tbi~ n~ersbiidig, aW L spposethe crttc otie thatp~opetyj~against the State, (one of 808' 00, for printing the Laws and the

irDi to, te' ar tl urreth 'J/htt im unbsht Wa'svrlat~iptfl' ouly Reports of the Supreme Court ; and the other of 0308 75, for the
0d"(' fefrto ~y n tag4b~lt (x~~~ continge~nt expenses of the Register of Public-Lands,) which evill re-

y) jP19 t',e We 1, a ppvMy idt' ift-;vieor A duce this" sum, by the balance of the appropriationsuneths
Aa~fdain prp~$y1,comihign alie th atek 4~4and ,a)te easihe eoecase being $604, and in the other $300. Nocer.

aef ~ 'Octb~r b I~p~m~ber- 1.--=A h&f laI s&in ryie tificates have been issued or payments made for the excess over the
flt 'ha`ny person, doming' 1usf l~g9'axed mright atpply,,tt respective appropriations. A hew appropriations will, therefore, be

th itcuit Cdud fo'r reli6r No, suc 'i'AVri~htgj gie to' the Sste,,neesar for these heads of expenditure;
Whensire tnaf~&iberelf aggrieved by ~a d~ecisi6 6" Bgad o I refer you to account marked C, for a staiementofmyacut

Iounty.,Coimsines1 ugfthps ,j awfrtn as Commissioner of the Tallahassee Fund. The obly resources left
phtitpse-.-Th±ere arka, gK!9 atmity~pe r5sq afU.S.o e 0prpto this fund ate the eight sections of land granted by Congress "1for

C'tt 'ad. ihcomie not now,`, tatd bu;fwb~ichi. Uhut , ihdul'e the purpose of fixing the seat of Government," which, owing to the
l1(oi~it•makkd fajs more eibabJ6. iax ngb AP' osrcio fteact of Congress by the Comtnissioner of the

WIdef9ra ible", dd dito ni'gbi'b mad to, our revpu ilIok Wih General Land Office, cannot be made- availablei An act waspas

being felt,'and, if fdund in, prhdtiee t'o'rk 'dl a '~dt"I6 nit,*. ed at the last session of the General Assembly, requesting our Sen.
be made on property, no* -taxed.a .- ~Ocecasionallj taxablepr., ators and Representative to use their exertIons to procure sucha-e
perty is disc&over-e~d, wvhic, for somn reason';~ o assessed fee't'pt6. .jtion by Congress as would authori.se the location of those* lands

Vwsyears. lrv~o hd emdd'ta; n~sc ~ cses, ~p without restriction8 " &c. No action, ho~vever, has been had; and 
Tt-Colle~ctor o(Aih6 ptoper pounty, may &isise- e 'cletsch th reditors of this fund are still left in doubt and, uncertainty as to

back'de's.~a-±t-±±4Vby' I~ge prp~tip of t6 t~t&A~onpollswhen, if ever, they may expect a settlemetothiclms Iti
are lost annuly truhthe insolvencies of )the parties. Perhaps to he hoped tha~t some course will soon be -adopted for their relief.
tOi,~e plan'niay be devsedb ttthe 'Lbjegiala-et pe6ytths I have the honor lo be, very respectfully, your ob't. serv't.,.

Ihave the hoort e 6,rsetl oro' erv',. WM. R. HAYWARD, Treasurer.
onpr e,'~dj( rdoetkytrnn1_Isr't____

___________ ~~~~~~~~~~~~~~~~~A.
Thrreasurer ilaceouflt witA the State of louAd

rredsurer's Report. p The ~~~~~~~~~~~~~FISdAL YEAR 1848. Foia

- ' ~ua~unn' 'OF~cETS~tAft~ASfr~ili, V~or amount of cash in hand on the 1st, Nov. 1847, as
. ' . . ~Novebr2,14e eported by B. Byrd, late Treasurer, -t,6 5 10a

Hi'Fcelleficy WILAMD M o~f sxxnrGvrw o ir For receipts since that date, to wit: 
D. Mo LEV, Govei,*br af evenu91845,d IO: 2

'.Sir t~In conformity~with the 6th Aectiozi,of-the actbrfthiefirt Gena Do 1846, - 487 63
eral Assemhbly oan izing the office of:State trasurers I have the Do 1847,-- 32842

Isiuit to subnmit a "statemrenit of the balance in the' Treasury. ibtrnr Do 1482 . 1,058742
6redirt -of the vetoou~of'this'State","on the6 31st dayodf Octobier 'l~st, 6 1889
"wvith a: surninaty of the% receipts and paymenits of the Tteasdrr ~ Fines, &c., - -- 1880
duning the fiscal y~eat ending on that day. ' , ' . Auction [ta, a , 1,763 75

'Byrefreze4toacco.Unt'A;, herewith enaclosed,,you' will 'petceve1Lcned... - 1223
656,83242 ~~~~~~~Premium on etchange- on New York, - 3 61

that the reeipts durig the perid referredto, ameg~ttb'tte SU ~Cash refunded by underwriters of Brig . t'eQ ' ~~~~~~~~~~~~~~~~~~~~~~~Gen. Wilson, . - ' -, 50 0O-56,83Q 71j,,Whicb, added to' the. balance repotitedin 'the ~Treag.'
ti~~yNoveniber 1,1847, ~~~' ,~ - , .~ - 3,755 10 ~Total, . 60,587 52

Miale the gross sum of - . so,5s87 82 .


